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IN THE HON’BLE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH SITTING AT NEW DELHI
l.LA. No. Of 2023
IN

ORIGINAL APPLICATION NO. 480 OF 2022

BETWEEN :

KULDEEP APPPLICANT
V/S

STATE OF HARYNA RESPONDENTS

RESPONSE BY THE RESPONDENT M/S BABA RAGHUNATH STONE
CRUSHER TO THE OA 480 of 2022 AS PER DIRECTION OF THIS

HON’BLE TRIBUNAL DATED 22.11.2023

MOST RESPECTFULLY SHOWETH

1.

That the present response is being filed on behalf of M/s Baba
Raghunath Stone Crusher co through its partner, in pursuance of the
liberty granted by this Hon’ble Tribunal vide order dated 22.11.2023
to place on record its detailed response/submission on the
observation of the Joint Committee in the inspection report. The
present response may be read in addition to the comprehensive
reply/counter affidavit submitted by answering respondent on the
allegations grievance in the present application is regarding running
of stone crushers in Birhi Kalan, District Charkhi Dadri in violation of
Haryana Government notification dated 11.05.2016 and the
environmental norms.

BRIEF FACTS OF THE CASE ARE:

. The grievance in the present application is regarding

running of stone crushers in Birhi Kalan, District
Charkhi Dadri in violation of Haryana Government

notification dated 11.05.2016 and the environmental
norms.
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Vide order dated 12.08.2022, this Tribunal constituted a

Joint Committee comprising of HSPCB, District
Agricultural Officer and Deputy Commissioner, Charkhi
Dadri with direction to verify the factual position and
submit Factual and Action Taken Report.

That an interim report was filed by the HSPCB dated
31.10.2022 regarding complying and non-complying
units , it is germane to mention here that the answering
respondent was found complying with all the conditions
as per the norms and the inspection was conducted on
19.10.2022 and thereafter sought 2 months time to file
action taken report.

That as per order dated 03.11.2022 in the present matter
joint committee was directed to visit the stone crushers
individually. As per the directions HSPCB issued notice to
the answering respondent to attend hearing before the
committee constituted by Ho’ble NGT .

It is submitted vide order dated 13.09.2023 Joint
Committee was directed to verify the factual position
regarding compliance with consent conditions and
environmental rules/norms/regulations by all the stone
crushers operating in Birhi Kala Zone and submit its
report suggesting remedial measures and was directed to
share the copies of the report with statutory authorities
and also with the Project Proponents for remedial action.

That on the basis of above order joint committee
inspected the answering respondent on 11.10.2023 to
ensure the installation of pollution control measures as
per notification dated 11.05.2016.

That a show cause notice for closure/prosecution and
levy of Environmental Compensation under section 31 A
of the Air Act, 1981 notice no. HSPCB/CD/2023/972 was
issued by HSPCB on 23.10.2023 is hereby marked as
ANNEXURE 1
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8. According to the show cause notice some minimal
deficiency was observed at site of the answering
respondent:

e Covered shed partially provided and found broken on
vibratory screen/cone selection.

 Dust Suppressing system not maintained and provided as
per notification dated 11.05.2016

9. It is pertinent to mention here that vide letter dated
02.11.2023 answering respondent reply to the show
cause notice dated 23.10.2023 of HSPCB in which the
answering respondent apprised about the corrective
measures they have implemented after the inspection of
the HSPCB. Given below the corrective measures to
address the issue of broken shed mentioned in the
report :

e It is pertinent to mention here that the Stoner crusher of
the answering respondent is closed since last year and
work of machine repairing is going on on one side of the
premises.

« We have Implemented the corrective measures to address
the issue of broken shed mentioned in the report and same
has been repaired..

It has been prayed to the HSPCB to re-inspect the site of
answering respondent which would give more accurate
position of the current state of the plant. True Copy of the
Reply by answering respondent is hereby annexed as
ANNEXURE 2

10. That answering respondent has been operating at all
times with a valid consent from HSPCB under provisions
of the Water (Prevention and Control of Pollution) Act,
1974 and the Air (Prevention and Control of pollution )
Act, 1981 and the consent with the validity till
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31.03.2027. True Copy of the consent to establish and
consent to operate is hereby annexed as ANNEXURE 3

It is submitted that answering respondent only after full

compliance under the provisions had been achieved and
after the Central Ground Water Authority was satisfied
regarding the efficacy of answering respondent . True
Copy of the CGWA NOC is hereby annexed as ANNEXURE
4

It is submitted that after the plantation in the premises of
the stone crusher , answering respondent applied for the
forest NOC which was duly received after the verification
of plantation done as per Haryana Government
Environment department Notification no. S.O 12/
C.A29/1986/Ss.5 and 7/2016 dated 11 may, 2016 . True
Copy of the Forest NOC is hereby attached as
ANNEXURE 5

It is pertinent to mention here that answering respondent
earlier granted the renewal of stone crusher license wef
24-04-2020 to 23-04-2023 as per provisions of the
Haryana Regulation and Control of Stone Crushers Rules,
1992, to run the crusher. It is further submitted that the
answering respondent license is hereby renewed again
and permission was granted for three years with effect
from 24.04.2023 to 23.04.2026. True Copy of the
Renewal granted by Department of Mines and Geology,
Haryana is hereby annexed as ANNEXURE 6

14.As per the report answering respondent have valid

consent to operate and was complying with conditions of
consent to operate . That Stone crusher has metalled
road proved for vehicular movement. It is submitted that
green belt of approx 250 plants provided and plantation
plan was verified by the DFO.It is submitted that water
sprinkler , wetting and cleaning of the grounds provided.

15.That as per the notice received by the answering

respondent on 23.10.2023 , Stone Crusher Site was
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found within the parameters . It is imperative to mention
here that in the interim report of HSPCB , answering
respondent was found complying with all the conditions
as per the consent .It is pertinent to mention here that
the site of the answering respondent is closed since last
one year and due to the repairing work is going on one
side of the premises is opened for machine repairing. It is
further submitted that 2 issues were raised in the show
cause notice and both were cured by the answering
respondent. That the 1st issue pertains to broken shed is
resolved and the same was repaired . It is further
submitted that 2nd issue pertains to the dust
suppressing system which is in the process of getting in a
workable condition whenever the site would be reopened.

16.That the answering respondent is committed to ensure
that its operation adhere to the applicable environmental
regulations and standards. All the deficiency found by the
HSPCB has been cured and same can be verified via a re-
inspection of the Stone Crusher Site.

17.With regard to the observation by the HSPCB, with
respect to the defaults and issues ascribed to the
answering respondent , the above mentioned submissions
will make it abundantly clear that no fault can be
attributed to the answering respondent.

18.1t is respectfully submitted that not providing relief to the
answering respondent will result in serious miscarriage of
justice and will enable grave injustice to be perpetuated.

FILED BY

KANISHK CHAUDHARY,

HARSH VARDHAN SINGH RAJAWAT, CHETAN JADON

Advocate

FILED ON: A-614, Noida One Business Park,
Sec-62 , Noida , 201301

jadonchetan969@gmail.com 9690051398
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128 a1 ofice  ANNEXURE 1

Haryana State Pollution Control Board,

W “‘Ramkrishan Parisar” Lal Kothi Wali Gali, Ward No. 17, Loharu Road,
Charkhi Dadri - 127306

Email-hspchrocd@gmail.com

No. HSPCB/CD/2023/ Dated
i G- 2 :2[ | o } 23

—
Floaen oo
RYANA STAT

M/s Baba Raghunath Stone Crusher,
Village Birhi Kalan, Charkhi Dadri

Sub: Show cause notice for closure/prosecution and levy of Environmental compensation
under section 31A of the Air (Prevention & Control of Pollution) Act, 1981 &
withdrawal the consent to operate granted under section 21/22 of Air (Prevention
& Control of Pollution) Act, 1981. B

Whereas your unit was inspected by concerned field Officer on dated 11.10.2023 to ensure
the installation of pollution control measures as per notification dated 11.05.2016. During inspection
unit found non-operational and following deficiencies were observed at site: - '

1.  The covered shed partially provided and found broken on vibratory screen/cone section.
2. Dust suppressing system not maintained and provided as per notification dated 11.05.2016.

Whereas unit will be Iiabie to pay the environmental compensation in the terms of direction
of the Board issued by order no. HSPCB/PLG/2021/2343-2350 dated 22.12.2021 as assessed by the
Board as per methodology defined.

Thus, your unit is willfully & deliberately violating provision Air Act, 1981 and stone crusher
notification 11.05.2016.

In view of above, you are hereby issued a show cause notice for 15 days for the non-
compliance under Section 37/38, 31-A of the Air (Prevention & Control of Pollution) Act, 1981, as to
why closure/prosecution, levy of Environmental compensation may not be issued against your unit
along with revocation of consent to operate granted under section 21/22 of Air (Prevention & Control
of Pollution) Act, 1981.

In case you fail to reply/comply with the deficiencies mentioned above within above
mentioned stipulated period, it will be presumed that you have nothing to say in this regard and
accept the status as mentioned above, which will warrant closure action against your unit under 31A
of Air Act, 1981 besides revoking the consent to establish/consent to operate granted to your unit &
initiation of legal action under the provision of Air (Prevention & Control of Pollution) Act, 1981
without giving any further notice.

Explanations: For the avoidance of doubts, it is hereby declared that the power to issue directions
under above said sections of Air Act (31-A) includes the power to direct: -

(a) the closure, prohibition or regulation of any industry, operation or process or

(b) the stoppage or regulation of supply of electricity, water or any other service

@—Regi fficer

Charkhi Dadri Region

Endst. No. Dated
A copy of above is forwarded to the Chairman, Haryana State Pollution Control Board,
Panchkula for information please.

Regional Ofvicer
Charkhi Dadri Region
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ring 1o BIS/ I3 standards
instaflation shall be ds) having telemelry system in the abstraction structure(s) shall be mandatory for all u
communicated 1o the CGWA within 30 days of grant of No Objection Certificate throu

: observation wells (piezometers
Wﬂhm (piozometers) for ground water level o)
portal. MWMWW mn Wﬂfv\y” p:;,?f," jon 14 of Guidelines . Water |

Mm(o)mhnym Water samples from bore weils/ lube wells / dug \

W'n-mn
S mmn(unommdmiom)huwmuh

WU“MMMMMMCOWAMNMMW

mining projects, additional key wells shal
be
May, mmm,mm“mm«hmmmmammm CGWS for ground water level

‘ m ' firm shall submit water quality report of mine discharge/ seepage from Govt. approved! NABL accredited lab.
,, ; Woompllmea of the NOC conditions online in the websile (www cgwa-noc.gov.in) within one year from the date of ssue of this oC
“M the water audit report in case of water requirement is in excess of 100 m3/day through certified auditors within three months

'wmmummmﬁomw o
2 _demt(p Mgmboforemexpiryomoc Ground water withdrawal, if any, after expiry of NOC

Jinsh!mntmmhmhrhumsﬂng in the premise as per the existing building byslawshtﬁe premise.
'vhkcalmeemrymaasurum ‘prevent contamination ofgmuwwahrhmmmmm.ﬁ

! amlkdywmnmﬂnahmeground water, no recharge muswasshall be taken up by the firm inside the
d put to beneficial use by the firm,

) gmnbelt (horticulture) shall be mqt from recycled / treated waste water.
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IN THE HON’BLE NATIONAL GREEN TRIB UNAL
PRINCIPAL BENCH SITTING AT NEW DELHI
L.A. No. 0f 2023
IN

ORIGINAL APPLICATION NO. 480 OF 2022

BETWEEN :
KULDEEP APPPLICANT
V/S
STATE OF HARYNA RESPONDENTS
AFFIDAVIT

I, Rakesh Kumar, S/o Ramehar singh a, R/o Biroharhar, Jhajjar, Haryana at
present at New Delhi on behalf of M/s Baba Raghunath Stone Crusher do
hereby solemnly affirm and declare as under :

I. That I am the respondent no. in the aforesaid Original application and I am fully
conversant with the facts & circumstances of above mentioned case, hence
competent to swear this affidavit .

2. That I have read over the accompanying reply/response and I have understood and
the cgptents therein which arrfgl:c’true to my knowledge.
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Verification

I, Rakesh Kumar verified that the contents of the above affidavit are true and correct
to the best of knowledge and belief, Nothing material has been concealed therefron.

Verified at NEW DELHI on 13th, December, 2023
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